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30 August 1975

MEMORANDUM FOR THE RECORD

SUBJECT: “onversation with Mr. James Wilderotter

Upon receipt of Brent Scowcroft's. August 30, 1975
draft executive order, I called Jim Wilderotter to
determine the degree of coordination and time table
involved in the request for our comments. The
following came out of our discussion.

When I pointed out to Jim that our omnibus regulation
was going to be delivered to the White House later today
and that it covered the same items found in the draft
executive order establishing restrictions on Foreign
Intelligence activities as well as additional limitations,
he said that both packets should be reviewed simultaneously.
Thus any effort to have our review of their material await
White House review of our material was rejected.

I told Jim that it struck me that the issue was
a'"community matter'" and that we had intended to treat
it as such but were advised by Scowcroft that the White
House only wanted the Agency's views. Jim said
in fact it was a community matter and that copies had gone
to the Department of Defense and the Department of Justice
(no copies to Treasury). Wilderotter said he expected the
loudest objection to come from the FBI and since Attorney
General Levi was out of town until Tuesday that all
they wanted by Tuesday was to "take the temperatures
of the recipients."

I asked Jim as to the eventual time table for issuance.
He said he believed the executive orders were to be
promulgated in a "couple of weeks.'" Jim thought that the
assassination report would be a triggering device. They
would wait a week or ten days -- until the dust settled--
and then promulgate the executive orders.

I told Wilderotter that having received the draft
on the Saturday of the Labor Day weekend with many of
the "best and brightest" on vacation, the degree of
coordination would not be as high as we wanted, if our
comments were really expected by noon on September 2.

L




.
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Jim anticipated a meeting either at the end of the week of
September 2 or the following week at which time the
various heads of the community would be able to go over
the document line by line. I indicated that this was
much more reasonable and that we would certainly be

- able to comply. :
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. Executive Regisiry

| m&

August 30, 1975

TO: The Director of Central Intelligence, CIA

FROM: " Brent Scowcroft

‘Attached a:.;e twa draft Executive Orders being considered
il'or issua‘z':,;.e in; i-éspon‘s.e to. zfec'ommenda._tions of the Roc:kefe‘ller
Commission. They éoncern the establishment of a broader wér-&
'ight role foxr PFIAB; a more precise role for NSCIC; and iimiéazions
én allowable foreign intelligence activities, (:Iould I acsk that you
;:evlew these ;.nd provide commments and/or concurrence by Noon

Tuesday, September 2, 1975,
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(8/29/75) S EXEGUTIVE ORDER

REORGANIZING PRESIDENTIAL OVERSIGHT OF
THE FOREIGN INTELLIGENGCE COMMUNITY
By virtue of fhe authority vested in me as Preésident of the
Uz':-ited States, it is hereby ordered as foliows-

SECTION 1. PR.ESIDENT’S FOREIGN INTELLIGE‘\ICE ADVISORY BOAR‘D

(2) Th.e *Presu.dent‘s Fore1gn Intelhgence Adwsory Board
heremafter referred to as "the Board, " sha.ll.
. {1) review and advise the President concexning all activities

. of the United Sta.tl.es Goveroment which rela.te to foreign intelligence
and counterix:étélligence., The Bogr&'s review shall include quality of.
iqx:eign in..telligence. collection and estimates, organization and
management of the Foreign Intelligence Comrunity, and compliance
of the Foreign Intelligence Community with applicable provisions of the
Constitution and 1;w;rs of the United States, exec;.utive ordex:s, and
directives of the National Security Council,

| (2) receive, comnsider, and make recommendations, with
respect to matters idenuﬁed to the Board by the Director of Central
Intelhgcnc:e, or by officials of the Central Intelligence Agenqy, the

Department of Defense, the Federal Bureau of Investigation, and

other Gove.rnmcnt departments, agencies, é.nd‘organi‘zations of the
/

4

Foreign Intelligence Community; ' J

e
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(3) rcéort to the President and, wherc appropriate, to
the Director of Central Intelligence and to the-Attorney General, con-
cerning the Board's findings and a.ppraisa.],s, and make appropriate
re'coznmehda.tibn_ﬁ;

(4) suinmit interim and annual fe'ports to.the President
cm': its ﬁndmgs and recommendations.

" (b) The Board may receive, investigate, conéider, a.nd make
.appropriate recommendations with respect (tj“allegationa of impropricties
involviﬁg agencies x;ithin the Forelgn Intellige.nce Comjrnzmity}%na;de 'by..
employees of such agencies) In this comection, the Director of Central
Intelligence, the Director of FBI, and the heads of other departments,
agencies.aﬁd organizations comprising the Foreign Intelligence Community,
and the Inspectors General thereof, may seek tpe advice of the Board
with respect to activities or categories of activities which in the light of
the statutory authority of any such agency, or ény restrictions imposed
by Executive Oxder, may have been or, if implemén’ced, might be improper
or appear to be improper. As appropriate, the Chairman of the Boarci

rhay. éesignate a special panel of the Board to receive and make

~

recommendations to the Board on such allegations.
(c) As used in this order, the term “Foreigr}-l‘ntelligence

K4

Community't means those organizations {(or subdivisions thereof) which
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collect, disseminate or evalue;te foreign intelligence or counter-
intellige'nce. | '

| (d) (1) " Im 'order to facilitate pefformance of the Boa.rd’s
i fz.nctmns, the D1rector of Central Intelhgence, the Director of the
¥BI, the heads of a.ll other -&é_iz;runents, agenc1es, and orgam.za.uons
. co-rnp;-ising the Fore:ign Inteuxgence Community, and the Inspectors
General thereof shall regularly: .

(1) make a.va.xla.ble to the Board all mforma.ti on with

respect to foreign intelligence, couziterinte_lligence, and rclated matters
w}.:.{.dx the Board nm)'r require for the pu.rpose of cg.rrying out its
re-sp;msi'bilities to the Pre.sident in agéordan‘ce with the terms of this
) Order; | .
(ii) notify the Boaxd of major issues in the Foreign

Intelhdep ce Commumty,

-

- (i3i) idcntlfy to the Board specific operational issues

or matters in which there is a potential for official or public concern;
(2) Each l_nspect'or General (or othex oif.icia.l with

eqxﬁ\valent duties) of the Foreign I.ntc.lligence Cozpmuni-ty shall have the

authority to report difcctly to the Board, after notifying th-e head of

his organization, /
: /

/
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|

{(3) The head of cach organization in the Foreign
Iﬁtelligexice ‘Coxm'nun‘ity sh'a.'il designate in writing to the Board the
name of an mdw1dua1 and office to serve a.s the prxmary pomt of conta.ct
in support of Boaxd functions. In addition, the Boardis authonzcd
to call upc;n persons 'at all levels within the Forezgn Intelhgence Community.
(e} Members of the Board shall be appointed by the_Preszdent
from among plersons outside the Governrﬁeﬁt_, qualified on the basis
" of ébilitjr, knov?ledge, diversity of background and exPerﬁ.gnce, and
with a view to acliiéyiﬁg coﬁtinuity, The members shall receive com-
pen‘..sa.ﬁon and allowances consonant with law.
| {£) ‘I'he.Pre"sident shall designate from among the Board ‘a
Chairman who shall devote substantial time fo his dutigs witlh the Boa.rc?;,
(e) The? Board shall employ a staff headed by an Executive
Secretary, who shal]i b;: appointed by the President, _ Neither he nor
any othex staff meznbér shall be employed by or under contract vﬁth

an agency or depa.rtmem;: within the Foreign Intelligence Community
during their tenure with the Board. The Executive Sccretary shall be

a.uthon ed, subject to the approval of the Board and in a manner

~

-~

consonant with law, to hire and fix the compensation of such additional )

pexrsonnel as may be necessary for performance of the Board's duties.
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(R} Compcn:sati'qn and allowances of the Board, the Executive
Secretary, and other merrfners of the staff, together ‘witb. other .
expenées arising ini connection with the work of the Board, shall be’
paid £rorr; the .IEx;ecx_xtive. Office Appropriation Act or from .c:orre.sponding '

" appropriationé ﬁa&; i;l fu&g;tfe .}re‘a;js. Sgch paymenté shall be.vmade '-
wii:ho#t regz;z;d t:: tl‘ia prévisions’ of Secction 3681 of the Revised étatutcs
and Section 9 of thejAct of March 4;' 1909, 35 Stat, 1027 (31 U:'. 5.C. 672
‘and 673.}.‘ ! . ‘

| (i) Exeéutiive Ordér No 11460 of March 20, 1969, is hexeby
revoked, . | B |

SECTION 2. NATIONAL SECURITY COUNCIL INTELLIGENGE COMMITTEE

(2) The Naéional Securi;y Council Ini:elligencé_: Comunittee, bere-
inafter _:cefe'rred to :as "the Committee', shall be composed of; “The
.Assistant to thc.Presiden{: {for National 'Security'Affairs, Chairman;

The Undexr Secretary of State; The Under Secretary of the Treasury;
The Depu’cy Secrcéa.’ry of befensc; the _Deputjr Attorney Gene:;al; The
Chairman of the J oi;nt Chiefs qf Staff; and'the Director of Central
Inteziligence. The Committee 'shelxlll have a staff headed by an Executive

Scerefary who shall be app;ointcd by the Chairman.

{b) The Committce shall; 4
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(1) conduct a continuing review and as sessment of .the |
obfjgﬁctives, 'co?nduct,'.propriety, fhanagemept, and orga.nizaﬁon of all
acﬁvitgies .of the United Sté.tes Government which relate to foreign
inéell_igence or ciqunte‘rinten'igencej.

(2) ) cnéurc complia.n;e by all a.genci'es of the Foreign
Intélligence; Comﬁuﬁity w1th the Constitution and laws of the United
_ Stateé, aiaplicala-le, executive orders, and diréctives of the National
Securitl:y‘ Council.

(3) gi\.re direction and .guidance to the Foreign intelligcnce‘
Cor;xm.unity on ﬁational substantive intelligence needjs and proyide for a
continuing evaluation of intelligence producté from theé viewpoint of the
intelligence consumer.

{4) receive from the Foreign Intclligence Community,
as the Commitiee ray require, all information provided to the i’resident's
'Fércign Intelligence Advisory éoard with the exception of information
so provided under Subsection (b) of Section 1 of this Order.

‘ {5) make rccvornrncnda;tions to the National Security Council

~.

for appropriate actions on matters within its purview.

(¢) {1) 1Inorder to facilitate performance of the Cammittee’s

functions, the birector of Central Intelligence, the Director of the FBI,

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250008-1
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thé heads of all .othez.' departments, agcncies, and organizations
- compxising the.Fore‘ign fni;elligencc Community, and the Inspectors
.General thereof, shall regularly-
(i.) make ava.llable to the Committee all inforrnation
\mth respect to forezdn intelligence, counterintelligence, and related
matters which the Comm1ttee may reqmre fOr ‘the purpose of carrying
ont its respOns:.bllitz.es in accordance with the terms of this Order,
(11) notify the Comumittee of maj or issues in the B
Forelgn Intelhgence Conmmmty,
" (i31) identify to the Gomn‘nttee specific operational
issues or matters in which there is a potential Ior.of.ficial or public
-eoncern; |
-(iv): provide to the Committee all information, as the
ﬁommittee may require, that is made available to the President's
Foxeign Intelligcnce. Advisory Board;
{2) The Directo_r of Central- Intelligence, the Director of
th:e ¥FBI, and the heads of other d;eplartmcnts, agencies, and organizaﬁions

comprising the Foreign Intelligence Community and the Inspectors
General thereof, may seek the advice of the Committee with respect
to activities or categories of activitics which in the light.of the statutory

authority of any such agency, ox any restrictions imposed by Exccutive
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Order, may have been or, if impicmcnted, might be improper or
appear to be improper,
(3) The head of each organization in the Foreign

- Intelligence Community shall designate in writing to the Comr'nitéec
the name of an individual and office to serve as the primazxy point
of contact in support of Committee functions. In addition; the Committee

* is authorized to call upon persons at all levels within the Foreign

Intelligence Cormuriity,
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INTELLIGENCE ACTIVITIES

By virtue of the authority vested in me 238 President of the

United States, it is hercby ordered as follows:

SE‘CTION 1. Definiﬁoné. As used in tlﬁs Order the following terms
shall 'ha.ve the -mean;ings ascribed to them below: ‘

{) ’:’Coilection" means the gathering and storage, or
thé ga.thexing and dissemina.tion, of information,

(b} ':‘Urﬁtéd States' includes t'-he United States, its
territories and poss‘essions.

{c) ‘;‘Do:mestic z;ctivities" mean any conduct ox activity
of .a.ny kind ox des'c:r.iption carried on within the United States.

| F{d) 'i’F oreign inte'lligence"r means the collection, evé.lua-—
' ti;)n, or disseminé.ti%on of information on the Capabi}ities, intentions
and activities of foreign nations, organizations ox persons,

'(e) "Foreign counterintelligence' means ,.the‘a.ctivitics
conducted to protcct'the ﬁrxited States agains£ foreign espiondge, sabotage
ovr flé;:rorism. '

() ’::'Incidental re‘ception".mcans the réceipt of informa-

IR _ .
tié:n about the dome.«;tic activities of United Statas citizens as a result
.of‘ efforts whose solje purpose is to collect foreign im;elligencevo.r foreipgn
Clc-iunterintelligence or c:;:m_duc_t other activities re}a.tegi to foreign

intelligence ox foreign countexintclligence.
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' mcans any

{g) ¥"Foveign intelligehce agency
department or agency, ox division thereof, which is primarily
engaged in foreign intelligence or foreign countecrintelligence.

SBECTION Il. The following activities shall not be conducted by any
- '

- foreign intelligence agency or by any department or agency in the

pﬁ'rsu:}t_ of fqrci%n i:%telligence or £oreigz§. counterin;en_.igence:

| {2) ECollection, evaluation, correlation oxr analysis,
of information c-:onc.érning the domestic activ:itiés of United States
citizeﬁg; provided, _'however, thgt nothing hcfein sha.l.l preclude:

- (1} the collection, evaluation, correlation and

-a:ilz_xlysi; of informaﬁon derivéd from published gources; or
) (2) fhe collection, evaiu#tion, cor-relation and
anhalysis of in.fqrma:ti_on on: ' P

(i) current employees (including mi.lit;ry
Persomel} or contractoxr's emplpye'es, ox
_'applica.nts for either type of employrr;ent, or
othexr persons who require access to cla..asified

;:informatiqn, with the conscnt of the applicant,

by the employing or disclosing agency or

-

department,

{ii) persons who posc a clear and direct
physical threat to foreign intelligence agency per-

sonnel or fécilities, rovided that all such informa-
Approved For Release 2004/10/28 : CIA-RD UG‘GA‘OUU80025_0008-1



i
9
1 [

Approved Fo@élease 2004/10/28 : CIA-RDP60M010655«000800250008-1‘
3
tion is collected only by the agency threatened
and is ;a.lsp promptly transmitted to appropriate
law enIorcéme-nt agencies responsible for pfo-
-i;ecting‘the facilitie.s or personnel; ox
(iii) pers;ns resonably suspected of

.:;espiona.ge -or other illegal activities relating to

::Eore.ign intelligence or foreign counterintelligence,

provided that all such information is also promptly
transmitted to the Federal Burcau of Investigation; or

(iv) persons who have knowingly and voluntarily

-enteved a relationship with an agency, prbvided that

such information is limited to that information
supplied voluntarily by such persons, and is collected
and used only by the agency with whom a relation-

Bhip was entered,

Provided further, that, information collected and

maintained pursuant to these provisions of this section shall be used

only for determining fitness of any person for _emploment or access
1 : :

- ~

t0 classified informjatio'n, performing routine functions incident té the
agency's responsihilities, or preventing or terminating the infliction
of physical dﬁrﬁage:to foreign intelligence agency fa.cilit_ics or
p'ersonnel ox crin*nil:'xa.l activities damaging to foreign intelliécnce or
foreién counterinteiligcncc; and that the record of any investigation

Approved For Release 2004/10/28 : CIA-RDP80M01066A000800250008-1
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investigation was authorized, the rcason for such investigation
and the result thereof,
{3) the transmission of any inférmation concerning

criminal activities that is received tﬁrough incidental reception to any

lz;:w enforcem ent agcncy wifh ap'prop‘riate jurisdiction, Rrovidcd that
no sﬁgh‘irﬁormationfwi_ii be retained by the transmitting ageﬁcy if
‘prohibited by this o;L'd‘e;-_.

| {b) -‘%‘:urvéillance by electronic or technical means
- within the United S(:z',ttes without the consent of the subjecf; thereof

: '

| withou‘t priof writte;n autl;orizatibn of the Attorney G.ener'al. ' For the
pﬁrposes of this orcie;, tﬁe monitor'ing of 2 conversation with t;he con-
sent of one of the ng.rties shall not be deemed surveillance.

{c) ‘;’L‘esti'ng of electronic surveillance and monitoring
equipment within thgja United States without consent §£ the pers.m;s :
:moni;ored unless; | |

ii) it i; technically impractical to test ‘suc‘h
isurvailia.nc:e and ménitoring cquipment in'a

manner that would include consent:

{ii) the authorization of the Attorney General

is obtained;
(iii) the date collected is disclosed only to test
engineers and is destroyed immediately upon

texrmination of the test;
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unless:

. Y

types of evaluativ

(d)

5
Any opening of mail
(i} within the Unitcd States; or
_ (.ii) clsexvl;xere if the mail is addressed to or sent

1::wy United States citizens,

{e} The examination of envelopes in the United States

”»

(£}

'(:5.). such'eﬁgmihation' is performed in strict
é:ompliance with United States postal laws and
:é:egula.tions;

éii) such éxaznination is certified in vzr'iting by
{?:he Directox of Central Intelligence as necessary

-for foreign intelligence or foreign counterintelligence

purposes; and

rl

;iii) the identity of the official rccpmi'n_ending such
;@mtion to the DI and the reasons supporlting such
%ecommendation shall appear clearly in the recoxds
i:f the recormmmending 'agency, the Director of Central
:Intelligence, and the Un.ilted‘States' Postal Service.

‘Preparation of psychological, medical or dny other

e profiles on United States citizens other than applicants

foxr employment, current cmplojrces. or United Stotes citizens under the

physical control of foreign clements, or, to the extent necessary to deter-

raine their credibility, volunteer sources of intelligence information.,
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{g) I'_)articipa.tion in law enforcement activities or
funding of any law enforcement agency within the United States
except as may be explicitly authorized by ia.w. Providéd. 'that this
Pro}ubztmn shall not; preclude.
(:.) cooperauon between a £01 eign 1n:elhgenc.c
gp.géncy a;md appropriate law enforcement agencies
f:or the purpose of protécting the personanel and
facilities of the foreign intclligence agency
ér preventing espionage or other crimii;.al aétivity
é:ela.ted to foreign izmtelligeﬁce oT fdreign counter~
izntelligence;b
(ii) provision of specializedquipment or technical
I?cnowledge developed in the course of foreign intelli-
é;enca activiti_es-;, for use by any other Fc.dera]. depart-
1f:nent or agency.

(1) Overseas intelligence-related operations other than
those 1mended soleliy for obtummg necessary forcign mtelhgence a.nd
io r ign coux uerlzztelhgence, unless %such operation shall ha.ve beert
s%}f;@ v approvii:d by the President and determined, as required by
law, to be impprtmft to the national sccurity ol‘the United States.

(i) bollectio:z of intelligence within the United States from
United States citizcjgns who are not knowingly and voluntarily providing

the intellicence to the agency involved. When collection of foreign intelli~

gence APRIovedForRaltask 3004¢19/28 QEIAREPEEM01086A086880 500 States
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y ] : : -z - . T .
citizens results in the incidental reception of information from unknowing
i

citizens, however, the receiving agency shall be permitted to make

appropriate use of disposition of such information

SEGTION IIl, The activities of the Gentral Intelligence Agency shall

relate only to foreign intelligence or foreign counterintelligence.
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CLARIE'YING THE RESPONSIBILITY OF THE
DIREGTOR OF CENTRAL INTELLIGENCE TO

PROTLCT SOURCES AND METHODS OF FORBIGN
INTELLIGENCE

By virtuec of tihe authority vested in me as President of the

United States, it is hereby ordered as follows:

SECTION 1. In dzscharglng h1s responsﬂnhty :Cor theo protcchon of

sources and :methods of foreign intelligence from unauthorized dis-
c}osure under SOZU? S.C. 8§ 403(d)(3), the Director of Central .
Intelligence: T |
K {a) sha.llj ensure, through lea.dership, direction (includ-~
ing promulgation of regulations), é’md guidance, that approprx.dte
policies angd procedures are developed to properly protect sensitive
1ntc111gance_sourcc$ and methods; and |
(b} in the event of a disclosure or threatened disclosure
within the United St'ate.s of sources oxr methods of foreign intcllicence
sha.ll only;
(1} as appropriate, use lawful means to preven';:, ax

N . : .
discover the ci astance : i 1
3 . the circumstances surrounding, such disclosure by present

or former cmpldyeies of the Central Intclligence Agency or persons
~ : ‘

* :
)
L]
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of employeces of persons or organizations presently or formerly
under contract with the Central Intclligence Agency, but only with
respest to in.format:ion obtained by such pérsons or employ zes as
a result of. such cmiployment;

{2) pI::OVide direction, gui;:lag.nce ox technical c;LSBiSt-
ance to o‘chcz.: e;:ccu‘:bive branch depar'tmchﬁé-'and agaencies from which

& disclosure may have occurred ox be threatenad; and

3

(3} in cases involving continuing security viclations,

recommend to the Attorney General that the case be referred to

the Federal Burcau of Investigation for investigation.
_ ; ) .

[

 SECTION 2. The head of each organization of the foreign intelligence

community shall:

{a) protect foreign intelligence sources and methods within
such deparlment or agency;

() éstal:'sl'ish appropriate internal policies and procedures

consistent with the guidance and direction of the Director of Central

Intelligence to prevent unauthorized disclosure of intelligence sources
s LS .
and racthods from such organization; and

{c) as appropsriate, and through lawful ineans, prevent, or

discover the circumstances surrounding, such disclosure or threatened

’

: i
disclosure from within such orgrnization,
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